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I. ASSIGNMENT OF ERROR

A. Assignment of Error

1. The trial court erred by denying Deanna Kraft an opportunity
to request an award of her attorney fees and costs as the prevailing party
following Wachovia’s voluntary dismissal of their claims against her. CP
108-109; RP 1-13.
B. Issues Pertaining to Assignment of Error

1. Was it error for the trial court to deny Deanna Kraft the
opportunity to request an award of attorney fees and costs as the prevailing
party following Wachovia’s voluntary dismissal of all its claims against her
on the morning of trial? (Assignment of Error 1).

II. STATEMENT OF THE CASE

In June of 1997, Deanna Kraft’s husband at the time (now her former
husband) took out a Small Business Administration loan from The Money
Store to purchase a home and veterinary business, which were located on the
same premises. CP 4-5, 11, 30, 56. The home and business were located in
North Carolina. CP 56. Ms. Kraft’s former husband, Randolph Kraft
(hereinafter, “Dr. Kraft”), signed a Note in the amount of $172,000 and a
Deed of Trust that attached to the home. CP 30-41. Deanna Kraft did not

sign the Note. CP 30-33, 56. She did sign a Personal Guaranty and the Deed

-1-



of Trust (which attached to her home). CP 34-44; 56. Wachovia alleges it is
the holder of the obligations signed by the Krafts to The Money Store. CP 5.

The Krafts were divorced in 1998. CP 59-64. Pursuant to the Kraft’s
Separation Agreement Dr. Kraft was made responsible for the obligations to
The Money Store. Id. In 2003, Dr. Kraft filed for Chapter 7 bankruptcy
protection. CP 5, 11. In approximately 2004, after getting relief from the
bankruptcy stay, The Money Store’s deed of trust was foreclosed in North
Carolina. CP 5, 11, 25-29, 95. On September 19, 2005, Wachovia brought
suit against Deanna Kraft alleging it is the holder of the The Money Store
obligations, that a deficiency of almost $80,000 remained after the
foreclosure, and that Deanna Kraft is liable for the deficiency. CP 2-6. A
trial on Wachovia’s claims was set for March 20, 2006. CP 1.

In January of 2006, Wachovia filed a motion for summary judgment,
Which. included a request that Ms. Kraft be held liable for Wachovia’s
attorney fees and costs pursuant to the deed of trust and guaranty signed by
Ms. Kraft. CP 14-18. Wachovia’s motion for summary judgment was denied
on March 3, 2006. CP 104-107.

Seventeen days later, on the day set for trial, Wachovia presented to
the court a motion for voluntary (iismissal without prejudice and without an

award of fees or costs pursuant to CR 41(a)(1)(B). CP 108-109; RP 4. Ms.
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Kraft opposed the dismissal being without prejudice and without an award of
fees or costs. RP 6. At the hearing, the following discussions took place:

[MR. KIGER]: And then we're also asking that the
Court just reserve jurisdiction to award attorneys' fees, with
defendant as a prevailing party.
~ Lattached a case, Marassi v. Lau, which basically says
that when a plaintiff dismisses a case voluntarily, either with
or without prejudice, the Court does retain jurisdiction to
consider an award of fees. And if the Court would just
reserve that issue, I can talk to my client about bringing a
motion at a later time for that, as long as the Court reserves
jurisdiction.

RP 6-7.

MR. KIGER: Could we reserve the issue of costs?
The other case I submitted said that the defendant is
automatically a prevailing party. We would have to brief the
Court on the issue of whether -- you know, what types of fees
and costs are awarded. But we just want to reserve that issue,
your Honor.

I believe their proposed order says without fees or
costs, and we just want to reserve that issue.

That's the Marassi v. Lau case.

RP 11.
THE COURT: Anything further, Mr. Kiger?

MR. KIGER: Just to reiterate we're not asking for a
decision today; we're just asking that the issue be reserved.

THE COURT: The problem I have with reserving this
is that it will be hanging out there. And it may hang out there
for eternity if the parties do decide to settle and go away and
never inform this Court of that issue.



I believe the civil rule does give the defendant the
opportunity to ask for those fees if Wachovia files suit again,
under the Civil Rule 41.

MR. KIGER: The rule only allows costs, it doesn't
allow fees, is my reading of it.

For what it's worth, I can assure the Court that I will
probably file a motion within the week if I could -- Ms. Kraft
has other attorneys advise her, you know, a North Carolina
attorney on this issue. And it may take a little while for me to
get their cost bill. And we could certainly let the Court know
too if for some reason Ms. Kraft decides not to file a motion.

MR. KLEINBERG: Your Honor, from what I recall
too under CR 41 and the applicable case law, the Court does
have the discretion as to whether or not it will reserve or even
decide this issue. And again, I'd like to reiterate this is the
first time plaintiff has filed suit and dismissed the case. It's
not a case where we have had two or three filings here.

So we would ask that the Court deny the request here
of defendant's counsel and allow each party to bear its own
fees and costs, which seems appropriate. Frankly, in this case
it's a matter of equity, especially given that the statute of
limitations issue was raised today for the first time.

THE COURT: Iam going to dismiss this case without
prejudice and without costs.

RP 11-13. The order entered by the court denied an award of costs to either
party.' CP 109, 112. Ms. Kraft appeals the denial of her request for fees and

costs as the prevailing party. CP 110-112.

! Technically the written order only denies an award of costs, but the discussion between
counsel] and the Court at the hearing made it clear the Court was also denying Ms. Kraft’s
desire to present a request for attorney fees. RP 11-13.
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III. ARGUMENT
A. IT WAS ERROR FOR THE TRIAL COURT TO DENY MS.

KRAFT THE OPPORTUNITY TO REQUEST AN AWARD OF

ATTORNEY FEES FOLLOWING A VOLUNTARY DISMISSAL

BY WACHOVIA OF ITS CLAIMS AGAINST HER BECAUSE MS.

KRAFT WAS THE PREVAILING PARTY AT THAT POINT AND

THE AGREEMENTS BETWEEN THE PARTIES PROVIDED FOR

AN AWARD OF FEES AND COSTS TO THE PREVAILING

PARTY.

Ms. Kraft should have been permitted to request an award of attorney
fees and costs as the prevailing party when Wachovia dismissed its claims
against her on the morning of trial. If a Plaintiff takes a voluntary non-suit
pursuant to CR 41, the Defendant is considered a prevailing party for
purposes of an attorney fee or cost award. Allayariv. Carter Subaru, 78 Wn.
App. 518, 897 P.2d 413 (1995); Gilman v. MacDonald, 74 Wn. App. 733,
875 P.2d 697 (1994); Marassiv. Lau, 71 Wn. App. 912, 918-919, 859 P.2d
605 (1993); In re the Marriage of Fow, 44 Wn. App. 6, 720 P.2d 850 (1986).
In a civil case, even if dismissal is without prejudice, it is error for a trial
court to refuse to hear a request for an award of attorney fees and costs by the
prevailing party. Id.; In the Matter of the Guardianship of Freitas, 58 Wn.2d
400, 363 P.2d 385 (1961). Not even the cost award provisions of CR 41(d)

address this problem because the rule talks about costs, not fees. Hall v.

Stolte, 24 Wn. App. 423, 601 P.2d 967 (1979).



Wachovia’s claim against Ms. Kraft was for a deficiency judgment
following foreclosure of a deed of trust. CP 5, 20, 46. At a minimum Ms.
Kraft should be allowed statutory costs and attorney fees as the prevailing
party under RCW 4.84.010, RCW 4.84.060, and RCW 4.84.080. However,
Ms. Kraft, and her husband at the time, Dr. Randolph Kraft, signed a deed of
trust that provided for an award of reasonable attorney fees. Page 6 of the

Deed of Trust provides:

If Lender institutes any suit or action to enforce any terms of
this Deed of Trust, Lender shall be entitled to recover such
sum as the court may adjudge reasonable as attorneys’ fees at
trial and on any appeal.... Expenses covered by this paragraph
include...Lender’s reasonable attorneys’ fees.... Grantor will
also pay any court costs, in addition to all other sums
provided by law.

CP 39.
Ms. Kraft also signed a Guaranty that provided, “[Ms. Kraft] hereby
unconditionally guarantees to Lender. . .all other sums payable, or stated to be
payable, with respect to the note of the Debtor....” CP 42. The “note of the
debtor,” which was signed by Dr. Randolph Kraft, provides:
The undersigned shall pay all expenses of any nature...
including but not limited to reasonable attorney’s fees and

costs, which Holder may deem necessary or proper in
connection with the satisfaction of the indebtedness.



CP 32. Although each of these attorney’s fee clauses refers to the lender or
holder’s attorney’s fees, these clauses are deemed to be reciprocal under
Washington law. RCW 4.84.330.

Because Ms. Kraft was a party to the deed of trust and because this
was an action for a deficiency following a foreclosure of that deed of trust,
Ms. Kraft should be awarded her fees under that deed of trust. See Conradv.
Smith, 42 Wn. App. 559, 712 P.2d 866 (1986) (attorney fees awarded to
lender pursuant to deed of trust where borrower tried to set aside foreclosure).

Also, Ms. Kraft should be permitted her reasonable attorney fees and costs
under the guaranty and note. See Grant v. Auvil, 39 Wn.2d 722, at 724-25,
238 P.2d 393 (1951) (for a discussion of incorporation by reference in the
context of a statute of frauds case). The guaranty provided that she would be
responsible for all sums payable under the note. The note provided for
attorney fees. Wachovia likely will not dispute that reasonable attorney fees
are payable to the prevailing party in this case since it already requested them
on that basis at summary judgment. In fact, Wachovia asked not only for the
fees incurred in its claim against Ms. Kraft, it also asked that she be
responsible for the fees it incurred in its bankruptcy litigation against her

former husband. CP 14-18.



B. MS. KRAFT SHOULD BE AWARDED HER ATTORNEY FEES

ON APPEAL PURSUANT TO THE GUARANTY, NOTE, DEED

OF TRUST, AND RAP 18.1.

Attorney fees on appeal can be awarded if applicable law permits an
award of fees. RAP 18.1(a). Ataminimum Ms. Kraft should be allowed her
statutory costs and attorney fees pursuant to RCW 4.84.010, RCW 4.84.060,
and RCW 4.84.080. Because the note and deed of trust in this case permits
an award of fees, Ms. Kraft also asks for an award of fees and costs on appeal
pursuant RAP 18.1 should she prevail. In that event the Ms. Kraft intends to
submit an affidavit of fees and expenses as authorized by RAP 18.1(d).

IV. CONCLUSION

Ms. Kraft respectfully requests that the trial court’s denial of her
request to present a request for an award of attorney fees and costs be
reversed, that Ms. Kraft be awarded her attorney fees and costs on appeal, and
that the matter be remanded for entry of judgment in Ms. Kraft’s favor for the
attorney fees and costs she has incurred in this matter.

DATED this /%% day of Jp_te, , 2006.

BLADO, STRATTON & KIGER, P.S.

M}%ﬁ
N. KIGER, A #26211
A for Appell




CERTIFICATE OF SERVICE

The undersigned certifies under penalty of perjury under the laws of
the State of Washington that on the 19 day of July, 2006, she placed with
ABC Legal Messengers, Inc. an original and one copy of Brief of Appellant
and Certificate of Service for filing with the Court of Appeals, Division II,
and true and correct copies of the same for delivery to the following party and
its counsel of record:

J Wachovia SBA Lending, Inc., Alexander S. Kleinberg
d/b/a Wachovia Small Business EISENHOWER & CARLSON, PLLC
Capital 1200 Wells Fargo Plaza

1201 Pacific Avenue
Tacoma, WA 98402

DATED this Z 3 §ay of July, 2006, at Tacoma, Washington.

BLADO, STRATTON & KIGER, P.S.

Kriffna Chm Paralegal
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" SMALL BUSINESS ADMINISTRATION (SBA)
GUARANTY

in order to induce The Monay Slore Investment Carporation, (hereinzfier called "me-) fo make & loan or loans, or renewsd
or extension thereot, to Randolph S. Kraft (hereinafter cailed "Debior”), the Undersigned hereby unconditionally guarantees to Lendar, its
sutcessors and assigns, the dus and punciugd payment wheh dus, wheithsy by accelsrstion or othwrwise, In aceordance with the terms
thereot, of the principal of and Interest on end sl ciiter sums pryzdie, or sizled to be payabls, with respect lo tha note of the Dablor, made by

. the Debtor to Lentder, deted 320 In the principe} emoun) ot §17.2,000.00, with (nteres! at the rate of (initian) 10.750 percent

per annum (Prime plus 2,600 parcent). Buch nots, snd the Intsres) therson and ail other sums paysble wih respect thereto are hersinafier
coliectively called “Lisbiliies.” As security for the performance of this gusranly the Undersigned heraby morigages, pledges, assigns,
transfers, and delivers lo Lendar ceriain collateral {if any), listed in the schadule at the end hereol. The tarm “collateral” as used herein sheft
maan any funds, guarenties, agreements, or other properly or rights or interesis of sny nature whatsoever; or {he procesds thereof, which
may have been, re, or hereafter may be, morigaped, piadged, sssigned, transferved or delivered directly or Indirectty by or on behsit of the
Debtor or the Undersigned or any other party o Lender of 1 the holdar of the atoresald note of the Debtor, or which may have been, are, or
heveafter may be heid by eny party as irustes or otherwise, 8e securily, whather immadiate or undertying, lor the performance of this guaranty
or ths payment of ihe Liatliities or any of them or any securtly therefor.

The Undersigned walves any nolica of the Incuning by ihe Deblor af any time of any of the Lisbilfies, and walves sy and all
presentment, demand, protest, or notice of dishonor, nonpayment, or other detault with respect to any of the Lisbilities end any obiigation of
any party sl eny lime comprised in the coflateral, The Unidessigned hereby grants to Lender tull power, tn its uncontrolled discretion and
without nollee (o the Undersigned, but sulject to the provisions of eny agreement between the Debtor or any other parly and Lender af the
{ime In forcs, to deal in arsy manner with the uabmmmdlmwm Incisding, but without limiting the gensrallly of the foregoing, the
following powers:

{8) To modily or olharwise change any lerms of sl or any part of the Liabilities or the rale of interest thereon (bul not to incresss the
principal amount of the note of the Debtor to Lender); to grant any extension o6f renewsl thereof and any other Induigence vith
raspeci tharelo, and o effect any ratesse, compromiss, or setiiement with respect thereto;

(b) To enter inlo any agreemant of forbesrence with respect to &ll or any part of the Liabliities, or with respect 1o all or any part of the
callaterat, and to changes the terms of sy such sgreement;

() To forbear from calling for mdditional colletera) 10 ascuré any of w-'uwmm of fo secure any obligatian comprised in the collsterel;

{d) Yo consent lo the subsiitution, exchanpe, or releasa of all or any part of the collateral, whether or not the collsteral, If any, recelved
by Lender upon any such substitution, exchange, or release shail ba of the same or of 8 different cheracter of vajue than the
collateral surrendered by Lender;

{e) In the event of the nonpayment when due, whaiher by acceleration or olherwise, of any of the Lisbiiities, or in the evert of detaull in
the performancs of any obligistion comprised In the collatera); 10 reslize on the collateral or any parl thereof, as & whale or In such
parcels or subdivided Interesis as Lender may elect, st any public or privats sale or asies, for cash or on credil or for future delivery,
without denvand, advertissnrent, or nollce of (he {imé or piace of sale or sny adjournmant thereof (ihe Undetsigned hereby weiving
any such gemand, adveriissment end nolice to the extent permitted by law), or by toreciosure or ctharwise, or o forbear from
realizng thereon, al) as Lendsr In it uncontrolied dlscrelion moy deem proper, and to puchase all or any part of the collateral tor its
own sccount af 8ny such saln or foreciosure, such pawers fo be exercised onty o the extent permiited by law.

The obligations of the Undersigned heraunder shall not be released, discharged or in any way sifected, nor shall the Undaralgned have
any Hghts or recourse sgains) Lender, by reason of any aclion Lender mey take or omil to take under (he forepoing powers.

In ca8s the Deblor shall fall to pay all ar any part af the Lisbliities when dus, whether by accelerstian or otherwiss, sccording to the lerms
of said note, the Undersigned, immediately upon the written demand of Lender, wili pay to Lender the amount due end unpatd by the Debtor
83 atoresaid, in like manner as it such amount constituted the direct and primary obiigation of the Undersigned, Lender shal) not be required,
@riof to eny such damand on, or payment by, the Undersigned, fo make any demang upon or pursue or exhaus! any of e rights or remedies
agains! the Debior or others with respect 1o the payment of sny of the Liabliilles, oy 1o pursue or exhaus] eny of ils righls or remedies with

coliateral yniess and yntil Lener shall have received tull peyment ol all the Liabilitiag,

respaci to any part of the coliiars!. The Undsrsigned shatl have no'right of Subrogation whatcoever wilh respecl 10 the LWIPHWH'B".

727 1/26/2[%96 BBB73

A%
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The obligetions of the Undersigned heraunder, and the rights of Lender in the colisiersl, shail not be relsasad, discharped, or in any way
sffected, nor shall the Undersigned hava sny rights against Lender: by resson of the tact that any of the coilateral mey be In dofautt ol the
fime of accepiance thereof by Lender of lster; nor.by reason of thie tact thai a valid llen In any of the collateral may nol be conveyed lo, or
crested in tavor of, Lender; nor by resson of the tact that any of the colisteral may be subject lo aquities or defunses or claims in favor of
others or may be Invalld or defsctive in any way; nior by reason of the fact that any of the Liabilities may be invalld for any reason whatsoever;

: wbyronononmMMMWmofwofMeoumu.umommmummuormoblbuunduwmwm

any of (e coliaieral, may nol have been correcily astimated o8 may have changed or may hereafter change; nhoi by reason of any
dsterioralion, waste, or loss by fire, theft, or otherwise cf any of the collaisral, Unless such detertoraiion, wasts, or loas be caused by the
winiud sct or wiliful tallure to mct of Lender.

Tha Underaigned sgrees to fumish Lender, or the holder of the Aforaseid note of the Deblor, Upon dsmand, but nol more oftan than
ssmisnnuatly, aobnuumypuiorlhﬂnub!edmunﬂerwchmmmumﬁd 8 financisl statsment seffing forth, In rsssonable
delnll, the ss3els, llahlmm.wmtwﬂtomnthdullw

mmmumwmmmmumwwmmm (SBA) enters Into, has entered into, or Wi
enter info, a Guaranty Agreemsni, with Lender or any other lending Inatitution, guaranteeing s postion of Deblas’s Lishiiities, the Undersigned
sgrees that It is not & coguarantor with S5A and shall have no righ! of coniribution against SHA, The Undersigned Nurther agress thal all
tiebility hereunder shall continue notwithstanding peyment by SBA undey Its Guarsnly Agreement to the ather isnding tnstitution.

The ferm “Undersigned™ as used in thiy sgresment shail mean the sipner or signers of this agreement, and such signers, if more than
ane, shali ba jointly and seversily Hable heraunder. The Undersignad turther agrees that el liabllity hereunder shall continue notwithstanding
the incapecity, ack of ssthority, desth, or disshility of any one or more of the Undersigned, and that sy failure by Lender or its assigns (o file
or enforce a claim againe! the estale of any of the Undsraigrad ehall not opersis ta relesse any olfer of the Undersigned from Hebility
hereunder. The faliure of any cther person to sign this guaranty shell nol relsase or aftec! the Hability of any signer hereof,

THIS GUARANTY 18 DATED _[of32 /27,

GUARANTOR:

x ! ! ' (SEAL)
Oesnna D. Kraft v '

Wcmﬂnmmw

Itness

NOTE~Corporate gusrantors mist sxecule guaranty In corporate name, by duly authortzed officer, and seal must be afftxed and duly
sitesied; parinership mmmmmmmm.wmwmumua penarsl partner. Formally executed
wmlyhhhedﬂlvmﬂmﬂmddlsbmenldm

(LIST COLLATERAL SECURING THE GUARANTY)

Guaranty of Deanna D. Rraft secured by Deed of Trust of FIRST priority on borrower' s property

located at 65 Beverly Road Asheville, NC 28805,

See attached EXHIBIT A for legal description}.
SBA FORM 148 (H?) REF: SOP 70 60 USE 10-85 EDITION UNTIL EXHAUSTED

P 47
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BEGINNING at a peint gaid poiat being in the Scuthern margin of Jeverly
Road and being the most Norchezh point in Lenoir 8. Moors, Jr. proparty
as descsibed in che Buncembe County Registry Deed Book 1369, Page 1374;
thence from said established beginning point thm next thres calls being
aleng the Southern margin of Beverly Read: North 43 degrsesd 19 minutes
0 seconds Wedr 27.88 feet, North 50 degreess 17 miautes 0 seconds Wesc
38.09 faez, North 54 degzuegs S0 minutes 0 seconds Wasc 105.48 feet;
thence South 18 degrees 41 minuces JO0 saconds West 39.7] faet to 4 an
iron pipe set in the Southern margin of a 10 fesot soil drive: thence
South S1 degrees 26 miauces 40 seconds Zaxt 144.37 feet %o an izon pipe
get; thence Sourh 36 degyess 9 mianutss 40 secornds Zast 99.0 feet to a
point in the Northwest margin of Lenoir B. Moors, Jr. properZy as
described in Daed Book 13163, Page 374; chence Norzh 53 degreas IS minutes
40 @aconds East 135.62 feat Co tha point and place of BEGINNING.

t
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. _ OMB Approve: Na. S38.0201
U.S. Small Business Administration SBA LOAN NUMBER
NOTE PLP-1058574004
Asheville, NC
(City and State)
$1 72,b00.00 : (Date) ___June 30 .19 97_

FOfvaluer“ewed.meuﬂdem‘gnadprombesto.paytomsomeroﬁ NeOWPPPOIPOEPITTIRIVSRCIOGIOIARNCTSRNQROIOIOOGTSRORRES

[ X X E X R E N EE R N AN N A EREE NN n‘.Mon’ystomlnv,"ment corporatlon........."‘.."..‘..'..
“Paven

atits office in the city of Sacra mento ., State of Iifog_!ia

or at hoider’s option, at sitch other place as may be designated from time to ime bythe holder *******ve=cers

***0One Hundred Seventy-Two Thousand Dollars and No Cents ($172,000.00)**

{Wrike out amount)
with interest on unpaid principal computed from the date of each advance to the undersigned at the rate of Prime +2.500

percent per annum, payment to be made in instaliments as follows:

One instaliment of interest only will be payable on the firat day of the month following date of Nota. Then,
equal monthly instaliments of principal and intarest in the amount of $1,723.00 will be due on the first day of
the second month following date of Note and on the first day of each and every month thereaftar, uniess the
amount of any instaliment changes pursuant hersto. The balancs of principal and accrued interest shall be
payable on or bafore Twenty-One (21) years from date of Note, Tha initial interest rate shail be Ten and
Three-Quarters Percent (10.750%) per annum. Each payment shall be applied first to the interest accrued to
the date of receipt of said paymant, and the balance, if any, to principal. The interest rate shall not excesd the
rate allowable under Federal or State Usury laws, whichever is applicable.

This is a variabia interest rate loan in which the interest rate will fuctuate in accordance with the Prime Rate
published in the Wall Street Journal. The interest rate (spread) to bs added to the Prime Rate at the beginning
of sach adjustment period will be Two and One-Half Parcent (2.500%). Each adjustment pariod will be three
months beginning on the first business day of the calendar gquarter following date of first disbursement.
Adjustment pariods and calendar quanem shall commence on the first business day of January, April, July
and October,

The interest rate on this Note shall increase or decrease by adding the interest rate spread to the Prime Rate
as of the beginning of each adjustment pariad.

Upon any change in the note interest rate, the above monthly principal and interest paymaent shall be adjusted
to amortize the remaining loan balance in 8qual monthly payments of principal and interest over the remaining
term of the loan.

Lender shall giva written notice to Borrower of each incraase or decrease in the interest rate within thirty (30)
days after the effective date of each rate adjustment hawever, the fluctuation of the interest rate is not
contingent on whether the notice is given,

EXHIBIT ‘ '
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It Borrower shail be in defaut in payment due on the indebtedness herein and the Smail Business
Administration {(SBA) purchases its guaranteed portion of said indebtednass, the rate of interest on both the
guaranteed and unguaranteed portions herein shall be fixed at the rate in effect as of thae first date of uncured
default if the Borrowaer shall not be in defautlt in payment whan SBA purchases its guaranteed porticn, the rate
of interest on both the guaranteed and unguarantaed portion herein shall be fixed at the rate in effect as of the
date of purchase by SBA.

Borrower agrees to pay a late charge equal to 4% of the payment amount due if such payment is not received

within 15 DAYS of the due date. Funds received from the Borrower will be applied first to interest to the data of
receipt, then to principal and then to the iate fes.

If this Note containa a fluctuating interest rate, the notice provision is not a pre-condition for fluctuation (which
shall take place regardiess of notice). . Payment of any instafiment of principal or interest owing on this Nate
may be made prior to the maturity date thereof without penalty. Borrower shall provide iender with written
notice of intent to prepay part ar all of this loan at least three (3) weeks prior to the anticipated prepayment
date. A prepayment is any payment made ahsad of schadule that exceeds twenty (20) percent of the then
outstanding principal balance. If borrower makes a prepayment and fails to give at least three weeks advance
notice of intent to prepay, then, notwithstanding any other provision to the contrary in this note or other
document, borrower shall be required to pay lender three wesks interest on the unpaid principal as of the date
preceding such prepayment.

The term “Indebtedness* as used herein shau mean the Indabtedness evidenced by this Note, including
principal, interest, and expenses, whether contingent, now due or hereafter to become due and whether
heretofore or contsmporaneously herewith or hereafter contracted. The term “Collataral” as used in this Note
shall mean any funds, guaranties, or other property or rights therein of any nature whatsoever ot the proceeds
thereof which may have been, are, or hareafter may be, hypothacated, diractly or indirectly by the undersigned
or athers, in connecion with, or as security for, the indsbtedness or any part thereof. The Collateral, and each

parnt thereof, shall secure the indsbtedness and each part thereof. The covanants and conditions sat forth or

referred to in any and all instruments of hypothecation constituting the Collateral are hereby incorporated in
this Note as covenants and conditions of the undersigned with the sams force and effect as though such
covenants and conditions were fully set forth herein,

The Indebtedness shall immediately become due and payable wrthout notics or demand, upon the
appointment of a receiver or Equidator, whethar voluntary or involuntary, for the undersigned or for any of its
property, or upon the fiing of a petition by ar against the undersigned under the provisions of any State
insolvency law or under the provisions of the Bankruptcy Reform Act of 1878, as amended, of upon the making
by the undersigned of an assignment for the benefit of its creditors. Hoider is authorized to declare all or any
part of the Indebtedness due and payabie upen the happening of any of the following events: (1) Failure to pay
any part of the Indebtedness when due; (2) nonperformance by the undersigned of any agreament with, or any
condition imposed by, Holder or Small Business Administration (hereinafter cafied "SBA™), with respect to the
indebtedness; (3) Holders discovery of the undersigned's fallure in any application of the undersigned to
Holder or SBA to discicse any fact desmed by Holder to be matesial or of the making therein or in any of the
said agreements, or in any affidavit or other documents submitted in connection with said application or the
Indebtedness, of any misrepresentation by, on behalf of, or for the benefit of the undersigned; (4) the
recrganization (other than .a reorganization pursuant to any of the provisions of the Bankruptcy Reform Act of
1978, as amended) or merger or consolidation of the undersigned (or the making of any agreement therefor)
without the prior written consent of Holder, (S) the undemsignad's failure duly to account, to Holder's
satisfaction, at such time or imes as Holder may require, for any of the Collateral, or procesds thereof,
coming into the control of the undersigned; or (8) the institution of any suit aftecting the undersigned deamed
by Holder to affact adverssiy its interest hereunder in the Collateral or otherwiss, Holder's failure to exercise
its rights under this paragraph shail not constitute a waiver thereof.

Page 2
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Upon the nonpayment of Indebtedness, or any part thereof, when due, whether by acceleration or otherwise.
Holder is empowered to sell, assign, and deliver the whole or any part.of the Collateral at public or private
sale, without dsmand, advertisement or notice of the time or place of sale or of any adjournment thereof,
which are hereby expressly waived. After deducting all expenses incidental to or arising from such sale or
saies, Holdsr may apply the residue of the proceeds thereof to the payment of the Indebtedness, as it shall
deem proper, retuming the axcess, if any, to the undersigned. The undersigned heraby waives all right of
rademption or appraisement whether before or after sale.

Holder is further empowered to collect or causze to be collected or otherwise to bs converted into monay all or
any part of the Collateral, by suit or otherwise, and to surrender, compromise, release, renew, extend,
exchange, of substitute any item of the Collateral in transactions with the undersigned of any third party,
irrespective of any assignment therecf by the -undersigned, and without prior notice to or consent of the
undersigned or any assignes. Whenever any item of the Collateral shall not be paid when due, or otherwise
shall be in default, whether or not the Indsbtadness, or any part thereof, has becoms due, Holder shall have
the same rights and powers with respect to such item of the Collateral as are granted in this paragraph in

case of nonpayment of the Indebtedness, or any part thereof, when due. None of the rights, remedies,

privileges, or powers of Holder expressly provided for herein shall be exclusive, but each of them shail ba
cumulative with and in addition to every other right, remedy, privilege, and power now or hereafter sxisting in
favor of Holder, whether at law or equity, by statute or otherwise,

The undersigned agrees to take all necessary steps to administer, supervise, pteserve, and protect the
Collatera!; and regardiess of any action taken by Holder, there shall be no duty upon Holder in this respect.
The undersigned shall pay all expenses of any nature, whether incurred in or out of court, and whather
incurred before of after this Note shall become due at its maturity date or otherwise, including but not limited to

" reasonable attorney’s fees and costs, which Holder may desm necessary or proper in connection with the

satisfaction of the Indebtedness or the administration, supsrvision, preservation, protection of (including, but
not imited to, the maintenance of adequate insurance) or the reafization upon the Callateral. Holder is
authorized to pay at any time and from me to time any or all of such expenses, add the amount of such
payment to the amaunt of the Indebtedness, and charge interest thereon at the rate spacified herein with

respect to the principal amount of this Note.

The security rights of Holder and its assigns hereunder shall not be impaired by Holder's saie, hypothecation
or rehypothecation of any note of the undersigned or any item of the Collateral, or by any indulgence, including
but not imited to (a) any renewal, extension, or modification which Hoider may grant with respect to the
Indebtedness or any part thereof, ar (b) any surrender, compromise, release, ranewal, extension, exchange,
or substitution which Hoider may grant in respect of the Collateral, ar (c) any indulgence granted in respect of
any endorser, guarantor, or surely. The purchaser, assignes, transfaree, or pledgee of this Note, the
Cofsateral, and guaranty, and any other document (or any of them), sold assigned, transferred, pledged, or
repledged, shall forthwith bacome vested with and entitied to exercise all the powars and rights given by this
Note and ail applications of the undersigned to Holder or SBA, as if said purchaser, assignee, transferee, or
pledges were originally named as Payaee in this Note and in said application or applications.

This promissory note is given to securs a loan which SBA is making 6r in which it is participating and,
pursuant to Part 101 of the Rules and Regulations of SBA (13 C.F.R. 101.1(d)), this instrument is t0 be
construed and (when SBA is the Holder or a party in interest) enforced in accordance with applicable Federal

law.

This Note is secured by reai propahy and the Deed(s) of Trust and/or Mortgage(s) securing same contain the
following:

Pup3
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in the event the herein describad property or any part thereof, or any interast therein is sold, agreed to be sold,
conveyed, transferred, disposed of, further encumberad, or alienated by Moartgagor or by the operation of law or
cthetwise without the written consent of Mortgages first obtained, all obligations secured by this instrument,
ifrespective of the maturity dates exprasaed herein, st the option of the holder Mortgagee, and without desmand

_or notice, shall immediately bacome dus and paysble. Consent to one such transaction shall not be deemed

to be a waiver of the tight to require such consent to future or successive transactions.

Ratdolph S.

I

Nots Corpaceie seORErts MuSE smrae Nol, 1n PO e, by iy sulcresd oo, ares ses Must e affd and duly sibaid s appkouth st smo e Nois o o e, DO
with signecure of & pererl pannes,
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This Deed of Trust prepared by: X C_lnég Elle
The Money invesimesni Corporetion

DEED OF TRUST

THIS DEED OF TRUST IS DATED 20, Zeny=/77"), among Rendolph S. Kraft and Deanna D. Kraft, whose
address is 65 Beverly Road, Asheville, NC 28805 (referred to below as "Grantor™); The Money Store investment
Corporation, whose address is P.0. Box 162247, Sacramento, CA 95816-2247 (referred to below sometimes as
“Lender” and sometimes as "Beneficiary”); and Paul Finnican, a resident of Charlotie, NC & Dave While, a
resident of Ralelgh, NC (referred to below as “Trustee”). :

) B S o
or on H and relating t , inclu , oil,
~ gas, gactharrnal and simiiar rmm.-..) focated in Buncombe County, smengtoNorth c°'mxm (the “"Real Property”):

See Exhibit "A", sttached hereto and incorporated herein by thia reference.

To have and to hold sald Real Property with all privileges and appurtenances thereunto belonging, to
the Trustee, his heirg, successors and aasigns forever, upon the tnists, terms and conditions and for
the uses hereinafter get forth.

The Real Property or its address is commonly known as &5 Beverly Ruad, Asheville, NC 2B805. The Real Property
tsx Ideniification number s 9658.08-83-5028.

" Grantor prosantly assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's right, titte, and interest in and to all present and
futwre leases of the Properly and all Renis from the Property. In addibion, Grantor grants Lender & Uniform Commercial Code securtly interest in tha
Rents and the Personal Property defined befow. . )

DEFINITIONS. The following words shall have the folowing meanings when usad in this Deed of Trust. Tarms not otherwise definad in this Deed of
Trust shak have the meanings attributed to such tarms In the Unitorm Commercial Cods. Al refarences 1o dollar amounts shall mean amounts in tawful
mongy of the United States of America. :

. The word *Benaficiary” means Tha Money Store Invastment Coiporation, its successors and assigns. The Money Stors investment

E
5
|
|

Beneficiary. »
Corporation also is referred 1o as "Lender” in this Deed of Trust. -
Borrower. The word "Bormowes™ means each and avery person or entity signing the Note, including without imitation Randolph S. Kraft

Deed of Trust. The words "Deed of Trust® mean this Deed of Trust among Grantor, Lender, and Trustes, and Incliudes without imftation all

assignment and security interest provisions relating to the Personal Property and Rents. ' .

Grantor. The word "Grantor* means any and all persons and ontities executing this Deed of Trust, Including without limitation Randoiph S. Kraft
and Deanna . Kra. Any Granior who signs this Deed of Trust, but does not sign the Nots, Is signing this Deed of Trust only {0 grant and convey
that Granlor's inlerast in the Real Properly and 1o grant & security interest in Grantor's interest in the Rents and Personal Property 1o Lender and is
nat personalty liable under the Note axcep! as otherwise provided by contract or law.

Guarsnlor, The word "Guaranior” means and Includes without mitation any and all guarantors, surelies, and accommodation parties in
connecticn with ins indebiedness.

improvements. The word “Improvements™ means and includes without limitation all existing and future improvements, buildings, structures,
mobile homes atfoced on the Real Property, faciiities, additions, reptacemants and othes canstruction on the Real Property. ’

Iindebfedness. Tha word “Indebtadness” means al principal and intorest payable under the Nota and any amounts expended or advanced by

Lender 1o discharge obligations of Grantor or expenses incured by Trustea or Lender 1o enforce obligations of Grantor under this Deed of Trusi.; 2

togather with interest on such amounts as provided in this Deed of Trust. 000018  EXHIBIT

Lender. The word "Lender” means The Maney Store Invesiment Comporafion, ifs successors and assigns.
Note. The word “Note” means the Note dated June 30,199Hn the principal amount of $172,000.00 from Bomower o Lender,
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together With all renewais, extensions, modifications, refinancings, and substitutions for the Note. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Persont! Property. The words “Personal Property” meen &l squipment, fitures, and other aricles of personal property now or hereafiar owned

by Grantor, and now or hareafter attached or affed 1o the Real Property: togethor with all accessions, parts, and additions to, all reptacements o,

ang ell substihdions for, any of such property; and togather with all procesds (inciuding without limitation all insurance proceeds and refunds of
premiums) from any sale or other Gisposition of the Property. ‘

Property. The word "Property” means collectively the Reat Property and the Personal Property.

Real Property, The words "Real Proparty* mean the property, interests and rights described above in the "Conveyance and Grant" sectian.

Related Dotuments. The words Relaisd Documents® mean and include without Emiiation al promissory notes, credit agresments, loan
agreaments, anvironmantal agreaments, guaranties, sacurity agreemants, mortgages, deeds of trust, and all other instruments, agreements ang
documents, whether now or hereafter existing, exacuted in connection with the indeblednass. l

Reats. The word "Rents” means all present and future rents, revenues, incoma, issues, royalties, profits, and other banetits derived from the

Trustse. mm’rnm'nmimPauFlmhn,nmﬂdemacmm,NC&DAvaWNb.uasldmfofﬂaldgmNCandwwbsﬁluba
sucoessar trustons.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF
GRANTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED -
ON THE FOLLOWING TERMS: .

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Deed of Trust is exacutod at Borrower's request and not at
the request of Lender; (b) Grantor has the full powex, right, and authority to enter into this Desd of Trust and to hypothecala the Proparty; (c) the
provisions of this Deed of Trust do nat confiict with, or resuft in a default under any agrooment or cther instrument binding tpon Grantor and do not
resuft in a violation of any law, regulation, court decroe or order ppiicabla to Grantor; (d) Grantor has established sdoquate means of obtaining from
Borower on a continuing basts information about Borrower's financlal condition; and  (e) Lender has made 0o reprasentation to Grantor about
Borrower (including withaut imitation the creditworthiness of Borrower). B

GRANTOR'S WAIVERS. Grantor waives all rights or defensas arising by reason of any “one action® or "anii-deficiancy” law, or any other tlaw which

from
deficiency, before or aftr Lander's commencament or completion of any foraciosure action, efther judicially or by exarcise of & power of stle. Grantor ./
1o the exdant permitted by North Caroling law, all of Geantor's rights under () N.C. Gen. Stat. Sactions 26-7 through 9 (1986) to
" raquire Landar to take acion, (b) N.C. Gen. Stat. Section 25-3-606 (1965 and Supplament 1965) relating 1o the impainment of the coltateral, and (c)
N.C. Gan. Stal. Saction 25-8-501 (1968) with raspect to the "commercial reasonablonass® of any ssie of coliatonal.

PAYMENT AND PERFORMANCE. Excop! as otharwisa provided In this Deed of Trust, Borrower shall pay to Lender afl indebtadness sacured by this
quMuumdw.mmmmmmmamwmmm Note, this Deed of Trust, and

Possession and Use. Until the occurrence of an Evert of Defautt, Grantor may (a) remain In possession and conirol of the Property, (b) use,
opesate or manage the Property, and (¢) collect any Rents from the Proparty.

Deed of Trust, shall have the same as sl forth in the Enviconmenta) Compensalion, and Llability Act of
19080, s amended, 42 U.S.C. Saction 8601, of saq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No, 99489
{"SARA"), tho Harardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Conservation and Racovery Act, 42 U.S.C

on,
threatened ltigalion or claims of any kind by any person relaling to such matters;
Lander in writng, () neither Grantor nor any tenant, contractor, agent or other authocizad user of the Property shall uss, generats, manutacture,
siore, freat, disposa of, or relcase any hazardous waste on,
conductsd in compliance with all applicatle federsl, stats, and local laws, ]
regulstions, and ordinences describod above. Grantor atthorizes Lander and s agents Lo enter upon the Propesty to make such inspactions and
fesis, at Grantor's expanse, as Lender mey doem appropriato to delsrmine compliance of the Property with this section of the Dead of Trust. Any
Inspections or tasts made by Lander shakt be for Lender's purposas ooly and shall nol ba construed 1 create any responsibliity or Rabiity on the
part of Lender to Grantor or to any othor person. The reprasenistions and wamrantias contained hersin are based on Geanior's dve diigence in
lnvastigating the Property tor hazardous waste and hazardous subsiances. Granior hereby (a) releases and walves any future claims against
Lander for indemnity or contribution in the event Grantor becomes Rablo for cleanup or other costs under any such laws, and (b) agrees to
indemnity and hoid harmioss Lander against any and all claims, losses, Bebilies, demages, penaltios, and sxpansas which Lender may directly or
indiroctly sustain or suffer resulting from a broech of this section of the Deed of Trust or as & consaquence of any usa, generation, manutacture,
storage, disposal, reloase or thraatened reloase occurming prior to Grantor's ownership or interest in the Property, whether or not the same was o

|

Nuisance, Waste. Grantor shall not causg, conduct or penmit any nuisance nor commi, permit, or suffer any shipping of or wasts on or to the
Proparty or any partian of the Property.  Without Imiting the generality of the foregoing, Grantor wil not remove, o grant to any ather party the
right to romove, any tmber, minerats (including ofl and gas), sod, gravel or rock products without the prior wittten corsant of Lander,

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property withour tha prior written consent of

N 2R
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Lender. As a condition to the ramoval of any Improvements, Lender may require Grantor to make amangements satistactory to Lander o replace
such Improvemenis with improvements of al leas! equal value.

Lender's Right to Enter. Lender and fis agents and representatives may entor upon the Real Property at a¥ reasonable times to attend to
Lander’s inferests and 1o Inspect the Property for purposes of Grantor's compiiance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall prompity comply with all laws, ordinances, and regulations. now or hereatter in
ofleci, of g2 govemnmenia! authorities applicable to the use or oocupancy of the Propedy, Including without iimitation, the Americans With
Disabifiies Act. Grantor may contest in good faith any such law, ordinancs, or reguiation and withhold compliance during any proceeding,
hﬂudimn.ppfoprmaappeals,solmgasemnmr'mmﬁﬁodLmde'lnwdﬁngpdorloddngsoundsolongas,inLnndefssoleopirlon,
Londer's interests in tha Property are not joopardized. Lender may require Grantor to post adequate sacurity or a surety bond, reasanably
salistactory to Lender, to protect Lander’s intarest, : :

> Duty to Protect. Grantor agrees nelther to abandon nor leave unattended the Proparty. Grantor shall do alt other acts, in addition to those acts
sel forth above in this sacion, which from the character and usa of the Property sre ressonably necessary to protect and preserve the Propeety,

DUE ON BALE -~ CONSENT BY LENDER. Londer may, at lis option, dociare immocialsly due and payable all sums secured by this Deed of Trust
tpon the sale or tansier, without the Lender’s prior written consart, of all or any part of the Rael Property, or any Interest In the Real Property. A “sala

"or transier” means the conveyance of Real Property or any right, ktle or Interest therein; whether legal, beneficial or equitable; whether volunilary or

involuntary; whether by outright sale, deed, insiatiment sale contract, land contract, Contract for deed, teesehold interest with & tarm graater than thvee
(3) years, loase~option contract, or by sale, assignment, o ¥unsior of any beneficlal interest in or 1o any land trust holding titis to tha Real Property, or
by any other method of conveyance of Roal Property Interest. 1 any Grantor is & corporstion, partnership or Imiled llability company, transfer also
inciudes any change In ownership of more than wenty-five parcont (25%) of the voting stock, partnership interests or iimited llabilily company interests,
a3 the case may be, of Grantor. However, this opfion shall net be exarcised by Lender I such exarcise is prohibitiad by federal law or by North Carolina

3

TAXES AND LIENS. The foliowing provisions relating to the taxes and Yens on the Properly are a part of this Deod of Trust.

Peyment. Grantor shak pay when due (and in alt events prior to dolinquency) alt taxes, special t2xes, assessments, charges (inciuding waler and
sewer), fines and impositions levied against or on account of the Property, and shat pay when due al claims for work done on or for services
mndered or material fumished to the Property. Geantor shall maintain the Property frea of all Bens having priority over or squal o the interest of
Lendes under this Deed of Trust, excapt for the fien-of taxas and asssssments not dus and exept as otherwiss providad in this Doed of Trust,

Right To Contest. Grantor may withhold payment of any tax, assessment, or clgim ln conneclion with & good faith dispute over the obligation fo
pay, 50 long as Lender's Interest in the is not 1 a lion arises or is fied as a result of nonpayment, Grantor shall within fifteen
(15} days afier tha ten rises or, it a lien is fad, within #feen (15) days after Grankyr tes notics of the fiing, secure the discharge of the fen, oc

- raquested by Lender, depasit with Lander cash or a sufficient corponate surely bond or other securily satistactory to Lander in an amount sufficient
fo discharge the fien plus any cosis and reasonable attomaeys® iees or other charges that could sccrue as a result of & foreclosure or sala under the
Sen. In gny conlest, Grantor shall defond lsolf and Lender and shad salisly any adverse judgment before entorcement against the Property.
Granlor shait nams Lender as an additional obligea under any surety bood turmnished in the contest proceedings. :

Evidence of Payment. Grantor shalt upon demand fumnish to Lender satistaciory evidence of payment of the taxes o assessments and sha¥
authorize the appropriate governmental official to deliver to Lander at any tima a writlen stalement of the taxas and assessments against the

Nofice of Construction. Grantor shalt notity Londer at least fiteen (15) days before any wirk is commenced, any services are furnished, or any
majerials are suppiied o the Property, it any mechanic’s lien, materiaimen's fien, or other lien could be assertad on account of the work, services,
::T:!m Grantor will upon roquest of Lender fumish to Lender advance assusances safistaciory to Lender that Grantor can and wil pay the

PROPERTY DAMAGE INSURANCE. The foltowing provisions relating to insuring the Property are a part of this Dead of Trust.

colnsurance clauss, end with & sinndard moripagoe clause in favor of Lander. Grentor shall also procure and maintain comprehensive
kabMy Insurance i such coverage amounts as Lender may request with trusios and Lender being named as additionat insureds in such ablity
fasuranco policies. Addiionally, Grantor ehall malntain such other insurance, including but not imitad to hazerd, business Interruption, and boder
Insurance, as Lender may reasonably require. Policies shall ba writtan in form, amounts, coversges and basis reasonably ecceptable to Lender
and issued by & company or companies roasonably scceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to
time the policies or certificates of insurance in form satistectory to Lander, including stiputations that coverages wit not be cancellad or diminisbed
without at jaast tan (10) days’ prior wittien notice to Lander. Exach instrance policy aiso shal include an endorsement providing thal coverage in
fevor of Lender wil not be impaired in any way by any act, omission or detault of Graror or any other parson. Shouid the Real Property al any
time become tocatad in an area designaled by the Director of the Federal Emergency Management Agency as a special flood harard srea, Grantor
sgress 1o oblain and maintain Federal Flood Insurance for the full unpald principal baiance of the loan, up to the maximum policy imits set under
the Nationa! Flood Insurance Program, or 88 otherwise required by Lender, and to maintsin such insurance for the term of the foen.

Application of Procesds. Grantor shal promptly notity Lendor of any loss or damege o the Property. Lender may make proof of loss if Grantor
fals to do 5o within Bftosn (15) days of the casuatly. Whether or not Lender’s securily Is impeired, Landor may, &l fts election, receive and retain
the proceeds of any insurance and apply the proceeds to the reduction of the indebledness, paymert of any lien affacting the Property, or the
restoretion and repair of the Property, «mmwmmmmmﬂmwuﬂ.mwwumhaw
or destroyad Improvements in & manner satistactory to Lander. Londer shal, upon satistactory proof of such expenditure, pay or reimburse
Grantor from the proceads for the reasonabla cost of repalr or resioration f Grantor i not in detautt under this Dead of Trust. Any proceeds which
have nol boen dishursed within 180 days after their receipt and which Lander has not committad to the repalr or restoration of the Property shat
be tad fiyst to pay &ny amount owing to Lender under this Deed of Trust, than to pay accrued Interest, and the remainder, it any, shal be spplied
tn the principal balance of the Indebtadness. tf Lander holds any procoeds afiar payment in full of the Indebledness, such proceeds shal be pald
to Grantor as Granior's Interests may appesr. ’°

at Sale. Any unepired insurance shall inure to tha benefit of, and pass to, the purchaser of the Property coversd by this

Unexpired Insurence
Ooed of Trust at any tristee's sale or other sale held under the provisions of this Daed of Trust, or at any foracicsure aate of such Propety.

Grantor's Report on instrance. Upon request of Lender, however not more than once a yeas, Grantor shal furnish to Lander a repori on each
sxisting policy of insurance showing: (1) the nams of the inswrer; (b) the risies insured; (¢) the amount of the policy; (d) tha properly insured, the
then cunent reptacement vaiue of such property, and the manner of detarmining thal valus; end ' {e] the cxpirsiion dade of thw poliey.  Gmntor
shall, upon request of Lender, have an independent appratser satistactory o Lender detarmine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. ¥ Grantor talls lo compty with any provision of this Dead of Trust, or if any action or proceeding is commenced that
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would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but shal not be required to, lake any action that Lender
desms appropriats. Any amount that Lender sxpands in so doing will boar interest at the rate provided for in the Note from the date incurred or pald
by Lender lo the date of repaymant by Grantor. A% such expensas, atl Lender's 6ption, wil (a) be payabla on demand, (b) be added to the balance of
the Note and be epportioned among and be payable with any installment paymenis to become due during either (j) the term of sny appicable
insurance policy or (H) the remaining term of the Nota, or (¢) be treatod us a bafloon payment which will be due and payable at the Note’s maturtty.
This Dead of Trust also wil secure payment of thess amounts. The righls provided for in this paragraph shall be In addition to any other rights or any
tumeadies to which Lender may be entitied on account of the defautt. Any such action by Lander shak not be construed as curing the default 50 as o
bar Lender from any remedy that it otherwise would have had. .

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this. Deed of Trust.

Titde. Grantor warrants that: () Grantor hoids good anct marketable tibe of record to the Property In fae simple, free and clear of all fens and
oncumbrances other than thosa set forth In the Real Property deseription of in any tiie insurance poiicy, bitie repor, or final tile opinion issued in
ftavor of, and acceptad by, Lender in connection with this Deod ©of Trust, and (b) Grartor hes the full right, power, and authority {o exscule and
deiiver this Deed of Trust 1o Londer. ’

Defense of Title. Subject to the exception in the paragraph above, Grantor wamants and will forever defond the titie to the Proparty agains! the
iawful claims of &t persons. In the svent any action or procseding ks commenced that questons Grantor's title or the interest of Trustse or Lender
under this Dead of Trust, Grantor shall defend the sction at Gantor's expense. Grantor may be the nominal party in such proceeding, but Lender
shall be entiled 1o pasticipats in the procosding and fo be reprasantad In the proceeding by counsal of Lender's own cholce, and Grantor wil
defiver, or causa 1o be delivered, to Lander such instruments s Lender may request fom tima to ime o permit such participation,

Compllance With Laws. Grantor warmanis that the Propery and Grantor's use of the Properly complies with afl exsting applicable laws,
ordinances, and reguiaions of governmental authorities, Including without fmitation gf applicabla environmental laws, ordinances, and reguialions,
Unless ctherwisa spectiically excaptod in the envirenmental agreement executed by Grantor and Lander relating to the Propety.

CONDEMNATION. The following provisions relating to condemnation proceaedings are a part of this Deed of Trust,

Application of Net Procosds. i all or any part of the Property is condemned by aminent domain proceedings or by any procseding or purchese

. in Beu of condemnation, Lender may at Iis election requirs that alt or any portion of the net proceeds of the award be applied o the Indebladness
or the rapair or restoralion of tha Property. The net proceeds of the eward shall mean the award after payment of all reasongblo costs, axpenses,
and attorneys’ fees incurmed by Trusiee or Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnalion is flad, Grantor shall promptiy nolify Lender in writing, and Grantor shall promptly take such
slaps as may be necessary to defend the acion and oblain the award. Grantor may be the nominal parly in such proceeding, but Lander shat be
eniitled to participate in the proceading and to be representod in the proceeding by counsel of its own cholee, and Grantor will deiiver or cause to
be dekverad to Lender such instruments as may be requasted by # from time to ime to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relaling to governmental taxss, fses
and charges are a part of this Deed of Trust:

Curvent Taxes, Fees and Charges. Upon request by Lander, Grantor shall execute such documents in addition to this Deed of Trust and take
whalever other action is requesiad by Lender to porfect and continve Lendac's en on the Real Proporly. Grantor shall reimburse Lender for all
taxes, &3 describad below, logathar with &) exponses incurted in recording, perfecting or continuing this Dead of Trust, including without imitation
&k taxes, tees, documentary stamps, and other charpes for recording or registering ihis Deed of Trust, ‘

Taxes. The following shall constitute taxas o which this saction apphes: {a) & spacific tax upon this type of Doad of Trust or upon all or any parl
of the indablednass secured by this Deed of Trust; (b) & specific tax on Borower which Bomower Is authorizad or required 1o deduct kom
payments on tha indebtedness securad by this typo of Deed of Trust; (c) e tax on this type of Deed of Trust chargeabla against the Lender or the
holder of the Note; and (d) 8 specific tax on aX or sny portion of tha indebtedness or on payments ot principal and interest made by Borrower.

Subssquent Taxes. if any tax 1o which this saction appies ks onacied subsequant to the dale of this Dead of Trust, this event shail have the same
effoct as an Event of Defautt (as defined below), and Lendor may exarcise any o all of s avakabla remedies (or an Event of Defautt as provided
beiow uniess Grantor alther (a) pays the tax betora & becomas delinguont, or (b) contosts the tax a8 provided above in the Texes and Uens
section and deposits with Lender cash or & sufficlent corporate eurely band or other socurity satistactory to Lendex. ‘

M#GREEHBR;HMINGSTAM The following provisions relating to this Deed of Trust as a security egreement are a parl of
Desd of Trus!

Securily Agreement. mmmmm-mwwwmmdmwmmumumm
property, and Lender shal have all of the rights of a secived party under the Uniform Commercial Code rs amended from time to time.

Security interest. Upon raquest by Lender, Grantor shall exectie financing stalamants and take whataver other action Is requested by Lender to
perfect and continue Lander's sacurity inlerest in the Rents and Personal Property. In addition to recording this Deed of Trust in the real property
records, Lander may, at any ime and without further authortzation from Grantor, e emculed countarparts, coples or reproductions of this Deed
of Trust as a financing stelement. Grantor shall reimburse Lender for all experses incumed in perfecting or continuing this sacurty intacest. Ubon
dofault, Grantor shati assamble the Personal Property in & manner and at a piace reasonably convenient 1o Grantor and Lender and make it
avaliable io Lender within throe (3) days after receipt of writtan demand trom Lendex.

Addresses. Thomalimad&mesofmmr(m)mdwm(madMxﬁmﬁwhbh'mmwmﬁmmmtylm
gﬂn;_bdbvmoeaddTmmybaM(mnmqubymum Commerciat Code), are as stated on the frst page of this Deed of

mtmnssmmces; ATTORNEY-IN-FACT, mmmmumwmmmmawmmammum

Further Aasurances. At any time, and from #me to time, upon request of Lander, Grantor will make, exacute and delver, or will cause to be
made, exactted or deliversd, to Lander.or fo Lander's designes, and when requested by Lender, cause to ‘be filad, recorded, refilad:-or
renscorded, e tha case may be, at such mes and in such offices and pisces as Lender may deem appropriats, any and el such morigages,
desds of trust, security doeds, Sacurity agreemants, financing statemants, continuation statements, Instruments of fuither gssurance, cortificatss,
and other documents as may, In the sole opinion of Lander, be nacessary or desimble In order to effectuate, compielo, petfect, continue, or
presarve () the obligations of Grentor and Borrower under the No'e, this Deed of Trust, and the Related Documents, and  (b) the lens and
security interests croatad by this Deod of Trust as frst and prior Bens on the Property, whether now ownad or heveafter ecquired by Grantor, The
loﬂOflhuDeoddTnBtandlhesw:hylmmmadthumwwm,ﬁmmw.bﬂw-mwm
sitached 1o and or used in the operation of the Proporty or any part thorscl. Linkess prohiblted by law or agreed to the contrary by Lendar in
writing, Grantor shaa reimburse Lender for akl costs and expenses incurrad in connection with the maliars rofarred to In this paragraph,

Attomey_in-Fact. If Grantor fafls 1o do any of the things referred 1o in the preceding paragraph, Lender may do so for and in the rame of
cP 17
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Grantor and at Grantor’s expanse. For such purposes, Grantor heraby imevecably appoints Lender as Grantor's altornay—in-fact for tha pumpose
of making, executing, defivering, fillng, recording, and doing al cther things as may be hocessary or desirable, in Lender’s sdle opinion, to
sccompiish the matters referred to in the preceding paragraph. o
FULL. PERFORMANCE. 1t Borrower pays all the Indeblodness when dus, and otherwisa performs all the obligations imposed upon Grantor under this
Doed of Trust, Lender shall exacute and deilver to Trustos a request for hl recanveyance end shall exscule snd dekver to Grantor suilable stalements
of termination of any financing statement on M evidencing Lender's securdty interes! in the Rents and the Porsonal Property. Any reconveyance fee
mequired by taw shall ba paid by Grantor, if parmitted by appiicabie law.

DEFAULT. Each of the following, at the option of Lendar, shall constitita an event of defautt (Event of Detauil’) under this Deed of Trust:
Detacrtt on Indedtadness. Faliure of Borrower 10 make any payment when due on the Indebtedness.
Detauit on Other Payments. Failure of Grantor within the time required by this Desd of Trust to make any paymant for laxes or insurance, or any
other payment nacessary to prevent fiing of or to effact dischasge of any Sen. '
Environmentsi Default. Fallure of any parly to comply with or perform when due any term, cbigation, covenant or condition contained In any
snvironmental agreament exacuted in connection with the Property.

Compltance Detautt. Falwre of Grantor or Borower to comply with sny cther term, obbgation, coveniant or condiion contalned In this Deed of
Trust, the Note or in any of the Relatad Doctments.,

Faise Statements. Any wamanty, reprasentation or stalement made or funished fo Lander by or on behalf of Grantor or Boower under this
Dead of Trust, the Note or the Retated Documents is talsa or misioading in any materiai respect, either now or at the time made o fumished.

Defective Collateraitzation. This Desd of Trust or any of the Relatad Documents coases 10 be In ful force and effsct (inciuding fafiure of eny
coliaiara documents to croate a vaiid and perfacted security interest or fien) at any time and for any reason,

Death or insolvency. The death of Grantor or Borrower or the dissolution or lermination of Grantor or Borrower's exisience as a going business,
the Insalvency of Grantor or Bormower, the appointment of a receiver for any part of Grantor or Borrowor’s property, any assignment for the benefit
duodﬂu:.a any type of craditor workoud, or the commencement of any proceading under any baniouptey or insolvency taws by or against Grantor
or Borrower,

Foraciosure, Forteiture, stc. Commencement of foraciosure or forfaiiure proceedings, whether by judicial proceading, seli-help, repossassion or
any cther method, by any craditor of Grantor or by any govemmental agency against any of the Property. However, this subsaction shall not apply
in the eveni of a good falth dispute by Grantor as to the validity or ressonablenass of the claim which Is he basis of the foreciosure or foreteiture
proceading, providod thet Grantor gives Lender wiitten notice of such clalm and fumishes reserves or a surety bond for the claim satisfactory to

Breach of Other Agreement. Any breach by Grantor or Borrower under tha torms of any other agreement between Grantor or Borrower and
Lender that Is not remediod within any grace perod provided therein, including without Emitation any agreement concemning any Indebladness or
cther obiigation of Grantor or Borrower Lo Lander, whether axisting now or isler.

Events Affecting Guarsnitor. Any of the preceding events occurs with respect 1o any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes intompetant, or revokes or disputes the validity of, or kabiily under, any Guaranty of the Indeblsdness. Lander, at fis option, may, but
stafl not ba required to, permit the Guaranior’s estale to assume uncondiionally the cbligations arising under the guamanty in a manner satistactory
to Lender, and, In daing 30, cure the Event of Defautt,

Adverss Change. A malerial adverse change occurs in Borower's financial condiion. or Lender bolieves tha prospect of payment or
performance of the indebiedness is impaired. . ‘
Insscurity. Lander in good faith deems isalf insecurs, -
Right to Cure. If such a falture Is curable and # Granlor or Borrower has not been given & notica of a breech of the same provision of this Dead
of Trust within the preceding twatve (12) months,  may be cured (and no Event of Detautt will have occunred) ¥ Grantor or Bormower, fter Lander
sends written notice damending cure of such taliure: (a) cures the faiure within fifteen (15) days; or (b) f the cure requires more than Efleen (15)
days, immediately iniiates steps sufficient to cure the takiure and tharsafter continues and compietes al reesonable and necessary siops sufficient
{o produce compliance as soon as reasonably practical, - '

RIGHTS AND REMEDIES ON DEFALLT. Upon the occurrence of any Event of Default and at any time thereafter, Trusioe or Lender, al s option, may

exascise any one or more of the following rights and remedies, In addition to any cother rights or remedies provided by law: :

Accelerate indebindness. Lender shall have tho right at fis option without nofice to Grantor or Borower to daciare the eqtira lndebtedness
immediaiely due and payable, including any prepaymani panally which Borrower wotld ba raquired 1o pay.

Exprexs Power ot Sasle Pravision, Upan the application or request of Lander, it shal be lawful for and the duly of the Trustes, and the Trusiee is
hereby authorized and empowered, 10 expose {0 sale and to sell the Property at public suction for cash, gfter having first complied with afl
sppiicable requiraments of North Carolina law with respect to the exercise of powers of sale contained in deeds of trust or such other sales
the Trustoe shall convey tile to the purchaser in 00 simple. [n the event of any

tgresments gither concurrantly or independently and in such order as Lander may determine. .

Foreclosure, With respect to ali or any part of the Real Property, the Trusiea shall have the right to foreciasa by notice and sale, and Lender shall
have the right to foreciose by judicial foreciosure, in elther case in accordanca with and to the full exent provided by applicable aw.

UCC Remedies. With respect to all or any part of the Personal Proparty, Lander shall have all the rights and remedies of & secured party under
the Uniform Commercial Code. .

Collect Rents. Lender shall have the right, without notice o Grantor or Borrower, 10 take possession of and manage the Property and collect the
Rents, including amounts past due and unpaid, and apply the net proosads, over and above Lender's costs, against the Indebledness. In
furthorance of this right, Lander may require any lenant or cther user of the Property to make payments of rent Or use tees directly 1o Lender. I
the Renis are colected by Lender, than Grantor imevocably designates Lender as Graniors attomey-in—tact to endorse instrurnants received in
payment thereof in the name of Grantor and to negotiate the same and coliect the proceeds. Payments by tenants or other users to Lendar in

~P 10
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response to Lender's demand shal satisty the obligations for which the payments are made, whather or not any proper grounds for the demand
edstod. Lender may exarcise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoin! Receiver, Lender shall have the right to have a receiver appoinied 10 take possassian of all or any part of the Property, with the power to
Mmdpmw(mﬁop«ty.toopwu&themeammwwumwm.amwmmmmmqumpwm
procoads, over and above the cost of (he raceivarship, against the ndebisdness. The receiver may serve withou! bond Hf permittod by law,
" Lendar's right 1o the appointment of a roceiver Shall exdst whether or not the apparent value of the Property exceads the Indebtednass by a
Substantial amount. Employment by Lendar shall not disqualify a persan from serving as a receiver,

Tenancy at Sufferance. #f Grantor remains in possession .of the Property after the Properly is sold gs provided above or Londer othorwise
bwmmenﬁﬂedtopmondmPmpmyupondetaunofenmor.smmorshnnbmmcmmnmaneeofundualhepuchawof
hﬁmwan:ds&u,alundu’aopﬁon,m {e) pay & reasonabie rental for the use of the Property, or (b) vacate the Proporty Immediatoly
upon the demas Lender. .

Other Remedies. Trustee or Lender shak have any cther right or remedy provided in this Deed of Trust o the Nota or by law.

Notice of Sale. Lendnrsha!give%ntormsombbmmdmumandmmanypubicsmdﬂnmwPropeﬂyo:omwﬂmcmr
which any privato sale or other inlended disposition of the Farsonal Proparty is to be made. Roasonabie notice shali mean notice givan at leest
fen (10) days betors the time of the sale or disposition, Any sale of Personal Property may be madse in conjunction with any sale of the Real

Ssie of the Property. To the extent parmittad by applicable law, Granter and Borrower hereby waive any and al rights to have tha Properly
mershalled. {n exereising its rights and remecias, the Trustea or Londer shall be freo to sall all or any part of the Property together or separately, in
one saje o by separate sales. Lender shall be enfitied to bid at any pubkic sale on all or any portion of the Property.

Walver; Elaction of Remedles. A waiver by any party of a breach of & provision of this Daed of Trust shall not constituta a waiver of or prejudice
the parly’s rights ctherwise to demand strict compitance with that provision or any other provision. Election by Lender to pursue any remedy
providad in this Deed of Trust, mouau.mwmowamwwuwwmmwdmwumw,mm
Wisction to make &xpenditures or to take acion to perform an obligation of Grantor or Bomower under this Dead of Trust afer taRure of Grantor o
Borrower to perform shal not atfact Lender’s right o deciare a defautt and to exercise any of its remedios.

Aftomeys’ Fees; Expenses. f Londer instiutes any sull or action to enforce any of the terms of this Dead of Trust, Lander shall be entitied to
facover such sum as the court may adjudge rexsonabie as attorneys’ fees at trial and on any appeal. Whather or nof any court action fs involved,

Rights of Trustee. Trusiae shall have all of the rights and duties of Lender as sat forth in this section.
- POWERS AND OBLIGATIONS OF TRUSTEE. mmmwwmmmmmmamsummumomurm

- Powers of Trustee. In addifion to all powers of Trustoe arising as a matier of law, Trustoo shaft have the power to take the following actions with
respoct {0 the Property upon the written request of Lendar and Grantor: () join in preparing and fing & map or piat of the Raal Property,
Inciding the dadication of streeis or other rights 10 the pubic; (b) join in granting any easement or creating any resiriction on the Real Property;
and (c) join in any subordinsiion or other agreameant affacting this Oead of Trust or the intarest of Larder undor this Doed of Trust.

with respect to al or any past of the Property, the Trisstse shall hava the right to foraciose by notice and 58, and Lender shall have the right to
foraciosa by Judicial foreciosure, in either cass in accordance with and (o the tul axtent provided by appficsbie law.

Trusise'’s Foes. The Trusiee's commission shall bo five percent (5%) of the gross proceads of the sais for & compileted forsclosure. In the event
foreclosurs is commenced, but not comploted, Gmntor shall pay al expenses Incumed by Trusise and pastia) commission computad on #ve
(5%) of the outstanding indebledness, according fo the inllowing schadise: one-fourth of the commission before Trustes issues a nolice

on the right 1o foreciosure; one-halt of the commission after ssuance of nolice of heering; three—fourths of the commission. afler a
hearing; and the full commission attor the initial sale. .

Express Power to Substtiute @ Trustee. Lender sha¥l have the imevocabie right 1o remove at any time and from fme to time without fimit the
Trusies named in this Deed of Trust withaut notice or causa and 10 &ppoint & successor by an instrument in writing, duly acknawledged, in such &
form &s to entitie such writtan instrument to ta recarded in the State of North Carolina; and, i1 the avent of the death of resignation of the Trustee
named in this Dood of Trust, Lender shall have the fight to appaint & sucoassor by such wrtitan instrumont, and any Trusise so appointod shall be
vesiad with the litie 1o the Property, and shall possess all the powers, duties end obligations harein conferrod on the Trustes in the same manner
and lo the same extant as though the successor tnssiao were named in this Deed of Trust as Trusiee,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Dead of Trust shall be in writing, may be sent by feletacsimia, and shak be
effective when sctustly deiivared, or when depositad with.a nationally recognizad overnight courier, or, f malled, shad bo desmed eftective when
deposited in United Statos mail f#rst ctass, certifiod or regisierad mal, postiga propaid, dinoctad o the addresses shown netr the boginning of this
Deed of Trust. Any party may change tts addvess for nolices under this Deed of Trust by giving formal written notice (o tha other parties, specifying that

the natice is to change the party’s address. For natice purposes, Grantor egrees [0 keep Lender and Trustse informed at aX times of

il

3

* AMSCELLANEDUS PROVISIONS. The following fiscetianequs provisions are a part of tis Deed of Trust: .

Applicatie Law. This Deed of Trust has been delivered 1o Lender and accepted by Lender In the Siate of North Carolina. This Deed of
Trust shat) be governad by end consirued in accordance with the laws of the State of North Carolina.
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Hoedings.,
provisions of this Deed of Trust, _
Marper. Thars shal be 7o merger of the injersat or astats created by this Desd of Trust with iiny oiher Interest or sstals in he Fropety at any
¥me held by o for the bened! of Lender in any capacity, without tha writien consent of Lander.

Multipie Parties. AR cbiigaSions of Grantor and Borowar under this Deed of Trust shell be foint and saversl, and all reterences to Borrower shal
mean sach and evary Borrowsr, and et relerenoes 1o Granior shak mean sach and every Grantor. This means (hal sech of the persens signing
wumwam@mmmwm . .

Severabity. It & cout of competant furiscictian finds any provision of this Deed of Trust io be Invelid or unenforcexble as 1o any person o
offending p shat be & d {0 be modified o be within tha Imits of enforosebillly or validlly; howsver, i tha oitending provislon cannot be
80 modiied, it ghell ba siricken and al oiher provisions of this Daed of Trust n 41 cther reepecis shall ramaln valid and entorceable.

Succezsars and Assigns, Subject to the Imhations siated in this Dead of Trus! on transier of Grantor's inferest, this Deed of Trust shal be
binding upon and Inure ko the bene?t of the pasties, their successors and assigns. It ownarship of the Properly becomes vested in & person other
nnem.mu.mmbm.mwmmmmmm»wwammmmm»umw
mamumwmmmmmuumumﬂummm:m

Timé Is of the Essence, ﬂn\-hdnmhhmdmwdTm

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS. '
¥ WITNESS WHEREOF ON THE DATE SHOWN AT THE BEGININING OF THIS DEED OF TRUST. : ]

%ﬂ) D@bﬁ%t.—_m
Randoiph 8. Daanna D. Keaft

Signed, acknowiedged and dallvensd in the presence of:
X

e

withesa
‘ INDIVIDUAL ACKNOWLEDGMENT
srareor_No/ts '(amfmg ) ‘
)88 . '

COUNTY OF, acombe. ;
L //i//m? 7. /?eyzo/g‘.s‘ , & Notary Public for said Counly and State, cartty that
Randoiph and Desnna D. Kralt came batore me this dey and acknowiedged the due eacution of the farsgoing instrument,
mmmmmmuumhzm- day of (‘7114'25 ."EZ.
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State of North Qaraling, Uounty of Buncombe -

Esch of the foregoing cartifeales, nemely of (u!lﬂ: l) ng salde

2 notary or Nolasies public o the State and County designated is hersby Carilfed o be correct -
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OTTO W. DsBRUHL l
Register of Deeds, Buncombe County By-Aswt-/DeputyRepi Desds
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EXHiBI{ A TO DEED OF TRUSI

3EGINNING at a poinct said point being in the Southern margin of Beverly
Road and being the most Northern point in Lenocir 3. Moars, Jr. property
as described in the Bunccmce County Regisctry Deed Book 1369, Page 374;
thence from said established beginning point the nex:t three calls being
along the Southern margin of Bevexrly Road: North 41 degrees 19 minutes
0 seconds West 27.88 feer, Nor=h S0 degrees 17 minuces 0 seaconds West
38.09 feet, North 54 degreses SO0 minutes 0 seconds Westc 209.48 feet;
thence South 38 dagrees 41 minucas 30 seconds West 39.73 feet to a an
iron pipe set in the Southern margia of a 10 foot soil drive; thence
South 52 degrees 26 minuces 40 geconds Zast 144.37 feec o an iron pipe
set; thence South 36 degress 9 minuces 40 seconds East 9.0 feet to a
point in the Northwes: margiz of Lenoir B. Moore, Jr. properzy as

described in Deed Book 13639, fage 374; chence North 53 degrees 35 minutesg -

40 seconds Eagt 135.62 feet ts the point and place of BEGINNING.
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